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1. Executive Summary 

1.1 The City Council (“The Council”) has received an application for the variation of 
the Sexual Entertainment Venue (“SEV”) premises licence from Devine 
Restaurants Limited for Sophisticats (previously Shadow Lounge), 3-7 Brewer 
Street, London, W1F 0RD. The report sets out the application details, objections, 
policy and legal context along with other considerations that the Licensing Sub-
Committee (“The Committee”) requires to determine this application under 
Schedule 3 of the Local Government (Miscellaneous Provisions) Act 1982 (“The 
1982 Act”) as amended by section 27 of the Policing and Crime Act 2009. 

2. Options 

2.1 That following consideration of the information given orally at the hearing and in 
writing by the applicants and objectors Members may;  

 
2.1.1 Vary the licence as applied for. 
2.1.2   Vary the licence subject to any modifications to any part of the application 

and imposition of any additional conditions or restrictions as they think fit, 
or 

2.1.3 Refuse the application 
 

 

 

AGENDA ITEM No.  



3. Application 

3.1 On 22 December 2016 Devine Restaurants Limited applied to vary the sexual 
entertainment venue premises licence to: 

 Extend the terminal hour for relevant entertainment on Sunday's until 03:00 
the following morning.  

and to add the following condition:  

 At times when a Temporary Event Notice under the Licensing Act 2003 is in 
force extending the permitted hours for the premises, the hours for the 
provision of relevant entertainment (as defined by the Local Government 
(Miscellaneous Provisions) Act 1982) will be similarly extended without the 
need for a separate application in respect of this licence. The licence holder 
will make clear in writing in the Temporary Event Notice that the effect of the 
notice will also be to extend the hours for the provision of relevant 
entertainment. 

  A copy of the application are attached as Appendix A1 

4. Objections 

4.1 The Environmental Health Service, the Licensing Authority, the Metropolitan 
Police and local residents have submitted objections to the application. 

 
4.2 Objector 1 
 

Application to vary ‘sexual entertainment venue’ (‘SEV’) licence ref: 
16/14145/LIPSEVV  
 
Shadow Lounge/‘Sophisticats’, Basement and part Ground Floor, 3-7 Brewer 
Street, London W1F 0RD (‘the premises’) 
 
Introduction 
 
I write to object under para 8(15) of Sched 3 to the Local Government 
(Miscellaneous Provisions) Act 1982 (as amended) (‘LGMPA’) to the above 
application. I am also intending to submit a relevant representation in respect of 
the pending application for a variation of the premises licence under s34 
Licensing Act 2003, ref: 16/14154/LIPV. The objection/representation should be 
read in conjunction with one another. 
 
Please note that I would like to attend the hearing for this and the other related 
application for this premises, but I am out of the country on business 15-27 
January inclusive, 12-16 February inclusive and 4-11 March inclusive.  
 
The application I made relevant representations/objections in respect of the 
applications made in 2016 by Sophisticats for a new premises licence; for a 



variation of their SEV licence; and for the renewal of the SEV licence. All these 
applications, along with the SEV transfer application, were heard together by 
Licensing Sub-Committee on 1 December 2016.  
 
The renewal application and the transfer application were granted as applied for. 
The new premises licence application and the SEV variation application were 
granted in part. 
 
The written Decision Notice with reasons has not yet been promulgated. 
 
As far as is relevant to this application, the decision of the Sub-Committee in 
respect of both applications was to grant the new premises licence and the new 
SEV but only to what were  the hours permitted on the existing premises licence 
and existing SEV licence. The proposal to provide licensable activities and 
‘relevant entertainment’ to as late as 6am was refused, as was the proposal for 
non-standard timings. In particular, the applications sought a terminal hour of 
5am on Sundays (an increase of 5 ½ hours on the premises licence, and 6 hours 
on the SEV licence). This was refused, and the hours therefore remain as on the 
previous permissions: 11.30pm for sale of alcohol, and 11pm for the provision of 
‘relevant entertainment’. 
 
Although residents were disappointed with some aspects of the decision at the 
time, we were at least reassured by the fact that the hours would not change 
and, in particular, that the on Sunday were unchanged. 
 
The pending applications in effect seek to go behind the decision reached by the 
Licensing Sub-Committee only last month, in extending the hours on a Sunday 
very significantly. 
 
I object to the application the basis that:    
 
1.      The variation would be inappropriate, having regard to the character of the 

relevant locality 
2.      The variation would be inappropriate, having regard to the use to which 

other premises in the vicinity are put  
3.      The variation would be inappropriate, having regard to the layout, 

character or condition of the premises 
4.      The application is contrary to the specific aims and objectives of the City 

Council’s Statement of Licensing Policy 2016 (‘the Policy’) and the SEV 
Statement of Licensing Policy 2012 (‘the SEV Policy’) particularly: 
4.1    prevention of crime and disorder  
4.2   prevention of public nuisance 
4.3    promoting improvement in the character and function of the city, or 

areas of it. 
5.       The requested condition is not one which should be added to an SEV 

licence. 
 

Background 



 
  Wardour  Street, Brewer Street, Tisbury Court and Rupert Street.  
 

The entrance to the premises is part of our building (1-3 Brewer Street), 
which is otherwise fully residential. The main basement venue overlaps 
the footprint of our building. There are seven flats, each of which has a 
long-term tenant or is lived in by the owner (as in my case).  

 
Reasons for objections 
 
1.      The variation would be inappropriate, having regard to the character of the 
 relevant locality 
 

If granted, the application is likely to impact adversely on all 4 licensing objectives, for 
the following reasons, which are non-exhaustive: 

 
1.      Sunday nights in Soho are considerably quieter than other nights of the 

week. Therefore, an extension of hours beyond those currently permitted 
on Sunday would have an even more disproportionate effect than it might 
do during other nights of the week, when Soho in general is busier. 

 
2.      This is reflected in the hours permitted on the former ‘Shadow Lounge’ 

licence (and on many other similar licences in Soho). This permitted sale 
of alcohol and other licensable activities to 3am Mon-Sat, but only 11.30 
on Sundays. The SEV licence permitted provision of ‘relevant 
entertainment’ to 11pm on Sundays. 

 
3.      It is also reflected in the hours granted by the Licensing Sub-Committee 

last month for the new licence to be operated by Sophisticats. No 
extension to those hours was granted. Residents do not understand why 
an application to seek to, in effect, go behind that decision has been made 
only 3 weeks later. 

 
4.      It is also reflected in the hours permitted for many of the other late night 

licences in the vicinity. As stated, this is a residential area - increasingly 
so, given the development of 6 Brewer Street opposite into an apartment 
building and other neighbouring developments such as those on Rupert 
Street completed within the last two-to-three years - and as a residential 
area, it should have a daily time of peace. Street noise ends only once the 
bars and clubs have closed. Few licences operate beyond 11-11.30pm on 
a Sunday. Bear in mind, too, that Tisbury Court, the short alley which 
contains the rear exit of the venue, has 22 (twenty-two!) residential 
dwellings with windows into it. The rear exit is used as the means by 
which the 50-80 staff of Sophisticats must leave the premises at the end of 
their shifts. The noise of even a single voice echos through this alley and it 
is currently wonderful that there is no – or very little – noise after 11pm on 
Sunday nights. Extending the hours would destroy this one peaceful night 
for a large number of residents. 



 
  
5.    Dispersal of customers will also be more problematic on Sunday 

night/early hours of Monday morning. The night tube does not run on 
Sunday nights, nor am I aware of any immediate proposals for it to do so. 
Buses are less frequent. Taxis are less easily available. I am therefore 
concerned about an increase in nuisance outside the premises. 

 
This is supported by para 2.3.3 of the Council’s Statement of Licensing Policy 
(see below). 

 
6.  The other premises operated by the licence holder, on Welbeck 

Street/Marylebone Lane, is does not have a licence beyond 11pm on 
Sundays. Therefore Sophisticats’ customers do not have the option of 
visiting the Welbeck Street/Marylebone Lane premises, potentially 
increasing the intensity of use at the Brewer Street location. 

 
7.      The applicant was refused an extension of hours on Sundays at a hearing 

which took place only last month. The hearing was lengthy, and the Sub-
Committee gave detailed consideration to all the points made by the 
various parties before concluding inter alia that an extension of hours on 
Sunday would not promote the licensing objectives and therefore there 
should be no extension whatsoever. There is nothing submitted by the 
applicant which demonstrates a good reason – or, indeed, any reason – 
why that decision should be impugned in this way. 

 
8.      In effect, the applicant is seeking to appeal the decision of the Sub-

Committee on 1 December 2016 by way of a variation application. 
 

The proposed extensions will be particularly intrusive due to noise on the 
street in the early hours of Monday morning, a new working week for most 
and a night on which residents can rightly expect a respite from problem 
which occur on other nights. This is exacerbated by the changing nature of 
the locality. 

 
There are existing social housing blocks on Brewer Street, significant 
housing on Berwick Street and the aforementioned 22 residential 
dwellings that face onto Tisbury Court. But even this is changing rapidly. 
The Walker Court development by Soho Estates is building a new and 
refurbishing an existing residential block directly across the road from the 
venue, they are adding residential to the top floors of the building 
undergoing refurbishment on the corner of Old Compton St and Wardour 
St, there are several recently-completed new residential projects on 
Wardour St and of course the new Trenchard House development just 
behind Berwick St market. There is also a major residential development, 
replacing what used to be a backpackers hostel further along Brewer 
Street.  This area is changing rapidly in this respect – the immediate 
locality is becoming more residential.  



 
I and others in my block are long-term Soho residents. We recognise that 
we have to – and do- tolerate a certain degree of noise. However, it is 
simply not fair to expect residents to endure the sort of all-night 
commotion that goes hand-in-hand with this type of establishment 
licensed to the proposed terminal hour. 

 
2.      The variation would be inappropriate, having regard to the use to which 

other premises in the vicinity are put This ground for refusal contains 
considerable overlap with the above. Please therefore refer to my 
comments above, to avoid repetition. 

 
3.      The variation would be inappropriate, having regard to the layout, 

character or condition of the premises.  This ground for refusal contains 
considerable overlap with the above. Please therefore refer to my 
comments above, to avoid repetition. 

 
4.      The applications are contrary to the City Council’s Statement of Licensing 

Policy 2016 (‘the Policy’); and to the City Council’s SEV Statement of 
Licensing Policy 2012 (“the SEV Policy” 

 
The application is contrary to Policy CIP1(i), which states that it is the licensing 
authority’s policy ‘to refuse applications in the Cumulative Impact Areas’ for this 
type of premises. This policy was properly applied by the Sub-Committee on 1 
December 2016 in that they did not permit any extension of hours from those 
previously permitted. Nothing has changed in the (short) intervening period. 
 
The application is contrary to Policy HRS1. The ‘core hours’ on a Sunday is 
10.30pm. HRS1 states that ‘Applications for hours outside the core hours set out 
below in this policy will be considered on their merits…’. For the reasons given, I 
would urge the licensing authority to conclude that this application does not come 
close to that threshold.  
 
The application is contrary to Policy PN1. The factors identified as potentially 
giving rise to nuisance in PN1 (2.2.9 onwards of the Policy) should be considered 
even more strictly on a Sunday night.  
 
Para 2.3.3 of the Policy states that the licensing authority is generally prepared to 
‘grant premises licences for hours that will provide for longer hours at the end of 
the week but that still enable people to travel home relatively easily by tub, train, 
bus or taxi, while retaining opportunities for residents to have an additional 
respite on Sunday.’ 
 
Para 2.5.3 of the SEV Policy is worded identically.  
 
The application therefore flies in the face of this part of the Policy. 
 



5.      Requested additional condition The applicant has requested a condition 
that will permit an extension of the hours for ‘relevant entertainment’ on 
any day of the week when a Temporary Event Notice (TEN) is in force.  

 
Therefore, on up to 21 occasions per year ‘relevant entertainment’ could be 
provided throughout the night without residents having any knowledge of the 
events, or any ability to make their views known. 
 
The legislation was amended some years ago specifically to give residents more 
of a say in the licensing of such establishments. Such a condition would permit 
the premises to operate in a way entirely removed from the purposes of the 
legislation, as local residents will have no say over increased hours on up to 21 
occasions per year. We would ask the licensing authority to consider is a) lawful; 
and b) appropriate. 
 
Conclusion 
 
The application directly engages the underlying reasons for having the CIP 
policy, set out at para 2.4.1 and does not demonstrate why an exception should 
be granted. 
 
As a resident of this increasingly residential neighbourhood in the heart of 
London, I believe that the City Council has a duty to strike a balance and protect 
residents’ interests when considering applications for licences. Residents are 
entitled to a certain amount of peace as part of this ‘balance’.  
 
Para 2.2.10 of the Policy states that the role of the licensing authority is ‘to 
maintain an appropriate balance between the legitimate aspirations of the 
entertainment industry and the needs of residents…’ 
 
I would ask therefore that the applications are refused. Please confirm receipt of 
this email and please inform me of the hearing so I can make my representations 
in person. 

  
4.3 Objector 2 
  

Application to vary ‘sexual entertainment venue’ (‘SEV’) licence ref:  
16/14145/LIPSEVV  
Shadow Lounge/‘Sophisticats’, Basement and part Ground Floor, 3-7 
Brewer Street, London W1F 0RD (‘the premises’)  
 
I appreciate that the relevant 28 day expiration period has recently ended, but I 
am advised that the relevant case law enables the authority to take in to account 
objections to the SEV application made after this period. The 28-day period has 
only just passed, and there would therefore be no prejudice to the applicants as 
they will have ample time to consider the content of this objection prior to the 
hearing.  

 



I would like to record my strongest possible objection to the licence variation 
application, noted above, as the owner of a flat in the building 1-3 Brewer Street, 
London W1F 0RD.  
 
I find it extremely hard to believe that the applicant can think that anything has 
changed in the few weeks since the last hearing in early December 2016 when 
very specific rulings were made regarding their previous application. I am also 
surprised that this was lodged with the council in what to me seems a rather 
distasteful manner - that is right in the middle of the festive holiday when it was 
perhaps expected most of the people affected by it would be on holiday or at 
least taking a festive season break.  

 
I made relevant objections in respect of the applications made in 2016 by 
Sophisticats for a new premises licence; for a variation of their SEV licence; and 
for the renewal of the SEV licence. All these applications, along with the SEV 
transfer application, were heard together by Licensing Sub-Committee on 1 
December 2016.  
 
I would thus request the council/committee to read this objection in conjunction 
with the three I submitted in October 2016 with regard to the establishment of a 
strip club adjacent to our building. These objections will of course be on the 
council files for this matter.  
 
In addition I would like to object specifically to the Extension of Sunday hours 
and the alteration of the terms of the TEN. 
 
In the intervening few weeks it seems clear to me that absolutely nothing has 
changed in terms of the negative effects this new establishment will have on all 
of us living in close proximity. Thus all the points made then still stand now. The 
most poignant of all in my view is that the sub-committee granted a lesser hour 
on Sunday for a very good reason: this is to give residents, especially those living 
in our building right next 

4.4 Objector 3 
 
 16/14145/LISEVV – Sophisticats, 3-7 Brewer Street. 
  

I am writing to object to the above license request. 
 

......... overlooking Tisbury Court and have done so for 18 years. 
 

Firstly, I spent a fair amount of time objecting to the license extensions for this 
place in November and took a day of work to attend the hearing in December so 
am perplexed as to why I am having to do this again. 
 
From my flat I can hear internal door slamming and the fire doors onto Tisbury 
Court are so loud they make my flat actually shake. I am still waiting to see the 
report from the hearing in December as I recall them being told they can only use 



the doors in an emergency yet they are saying they can use it for staff to come 
and go which is a problem for me.  
 
I love Sunday evenings/nights in Soho as it’s the one night where I’m guaranteed 
complete peace as everything winds down early and “the vibrant buzz” 
disappears and there is a lovely sense of calm. Even the crackheads seem to go 
home early as there is nobody around to feed off. I would be very upset if this 
was taken away from me as it makes the other 6 louder/buzzier days more 
bearable. As we know, clubs like this, especially located in the centre of the West 
End, certainly don’t attract quiet people who arrive and leave quietly on their own 
and it will only bring further noise, disturbance, crime and general “stress” to the 
area. No one has ever been able to open late on Sundays so please don’t start 
now, I need one evening/night off! 

 
4.5 Objector 4 
  
 I write to make a relevant representation to the above application on behalf  

objects to this application as it is currently presented, on the grounds of 
prevention of public nuisance, prevention of crime and disorder, and cumulative 
impact in the West End Cumulative Impact Area.  
 
Application summary  
 
The application is described in Westminster Licensing News (10 January edition) 
as follows: 

  
 To extend the terminal hour for relevant entertainment on Sunday's until 03:00 
and to add the following condition: At times when a Temporary Event Notice 
under the Licensing Act 2003 is in force extending the permitted hours for the 
premises, the hours for the provision of relevant entertainment (as defined by the 
Local Government (Miscellaneous Provisions) Act 1982) will be similarly 
extended without the need for a separate application in respect of this licence. 
The licence holder will make clear in writing in the Temporary Event Notice that 
the effect of the notice will also be to extend the hours for the provision of 
relevant entertainment. Extension of out-of-core-hours activities  
 
These venues destroy residential amenity over a wide area through noise 
nuisance as patrons disperse. This application therefore fails to promote the 
licensing objectives of prevention of crime and disorder, and public nuisance. 
Recent Metropolitan Police crime statistics show high levels of theft, theft from 
person, anti-social behaviour, drugs and sexual offenses in the area  
The existing permission includes licensable activities well outside of Westminster 
core hours. The premises are in the West End Cumulative Impact Area. There 
are private homes in nearby buildings, and residents in the immediate area are 
subject to noise and general nuisance every night of the week. We therefore feel 
it is necessary to resist any increase in the operating hours.  
 
 



Statement of Licensing Policy  
 
The following are section of Westminster City Council is appropriate in this case:  
 
2.4.23 ‘The extension of hours beyond core hours is of concern as there are 
greater problems of late night transport and disturbance. Late at night there is 
less masking background noise and disturbance is greater if people are trying to 
sleep or are woken up.  
 

 2.2.12 ‘Late night noise is often unsettling; particularly shouting and screaming. 
Some of this is associated with aggression and assaults but most of it is ‘high 
spirits’. It is impossible to distinguish between the reasons for these noises and in 
any case, it is very disturbing late at night. The degree of nuisance caused 

 
 

Cumulative Impact of Sexual Entertainment Venues  
 
The current licence already permits relevant entertainment outside of core hours.  
This proposal to extend those hours is objected to on the following grounds:  
 
The grant would be inappropriate, having regard to the character of the area as a 
conservation area and Cumulative Impact Area  

 

The grant would be inappropriate, having regard to for the use of premises in the 
area, in particular the cumulative impact of such premises  

 

The grant would be inappropriate, having regard to the layout, character or 
condition of the premises which has been used a bar business  

 
The application is contrary to the aims and objectives of the City Council’s SEV 
Statement of Licensing Policy 2012 (para 1.7), particularly i) prevention of crime 
and disorder ii) prevention of public nuisance and iii) promoting improvement in 
the character and function of the city, or areas of it, and that the application is 
contrary to the Policy HR1 (Hours) in its SEV Statement of Licensing Policy. 
Policy LO2 (use of premises in the vicinity) makes clear (2.4.22) that a 
concentration of sex establishment premises can ‘have a cumulative impact on 
the locality in which they are situated which is greater than the sum of the impact 
of the individual premises…’  
 
Licensing policy and cumulative impact  

 
The Licensing Authority recognises in its Statement of Licensing Policy 2016 that 
Westminster has a substantial residential population and that the Council has a 
duty to protect it from nuisance (Policy 2.2.10).  
 
This area has been identified by the City Council (Policy 2.4.1)) as a cumulative 
impact area because the cumulative effect of the concentration of late night and 



drink led premises and/or night cafes has led to serious problems of disorder 
and/or public nuisance affecting residents, visitors and other businesses. The 
Policy states that the extent of crime and disorder and public nuisance…arises 
from the number of people there late at night; a particular number of them being 
intoxicated, especially in the West End Cumulative Impact Area (Policy 2.4.1).  
The policies in relation to the stress areas are directed at the global and 
cumulative effects of licences on the area as a whole (Policy 2.4.5). The policies 
are intended to be strict and will only be overridden in ‘genuinely exceptional 
circumstances’ (Policy 2.4.2).  
 
The growth in the entertainment industry in Soho has led to a marked 
deterioration in the quality of life and well-being of local residents and it has 
jeopardised the sustainability of the community. Soho has a substantial 
residential community and many of these residents suffer from the problems 
identified in the ‘Characteristics of Cumulative Impact Areas’ (Policy Appendix 
14). These include, but are not limited to, high levels of noise nuisance, problems 
with waste, urinating and defecating in the streets, threats to public safety, anti-
social behaviour, crime and disorder and the change in character of historic 
areas.  
 
Conclusion  
 
Para 9.37 of the s182 Guidance requires the licensing authority to determine the 
application with a view to promoting the licensing objectives in the overall 
interests of the local community.  
 
For the reasons I have set out, we believe that the application, if granted in its 
present form, would fail to promote the licensing objectives of prevention of public 
nuisance and prevention of crime and disorder. I respectfully urge the Licensing 
Sub-Committee to reject this application.  
 
Please let me know if any proposals are made to amend the application; 
particularly in respect of the hours sought or any further conditions proposed. 

 
4.6 Objector 5 : Environmental Health – Anil Drayan: 
  
 This representation is based on the details provided.  
 

The applicant is seeking the following:  
 
1.  To extend the permitted hours for relevant entertainment to allow such 

licensable activities from 9.00 hours to 03.00 hours on Sunday.  
 

2.  To extend the permitted hours at times when a temporary event notice 
under the licensing act 2003 is in force by way of the following additional 
condition:  

 



 “At times when a Temporary Event Notice under the Licensing Act 2003 
is in force extending the permitted hours for the premises, the hours for 
the provision of relevant entertainment (as defined in the Local 
Government (Miscellaneous Provisions) Act 1982) will be similarly 
extended without the need for a separate variation application in respect 
of this licence.”  

 
I wish to make the following representations:  
 
1.  The additional hours requested for the provision of relevant entertainment 

may have the likely effect of causing an increase in Public Nuisance within 
the area.  

 
2.  The extension of hours at times when a TEN is in force may have the 

likely effect of causing an increase in Public Nuisance within the area.  
 

The premises current operation only started in December 2016 and 
whether there has been sufficient time to assess the public nuisance 
impact is not clear. 

 
4.7 Objector 6: Licensing Authority – David Sycamore : 
 

I write in relation to the application submitted to vary the SEV Premises Licence 
for the above premises.  

 
The Licensing Authority objects to this application as it contravenes Westminster 
City Council’s SEV Statement of Licensing Policy. The application as proposed 
exceeds the hours specified in Policy HR1. In addition, the new proposed 
operation of the venue will require assessment in terms of policies LO1, LO2 and 
LO3. 
 
Please therefore accept this as a formal representation, further details will be 
provided in due course including a discussion relating to conditions. 

 
4.8 Objector 7: Metropolitan Police – PS Paul Hoppe: 
  

 As a responsible authority Police are objecting to the application (reference 
16/1415/LISEVL) on the ground of Prevention of Crime and Disorder and Public 
Nuisance. 

  
This venue was recently at Licensing sub-Committee where an application to 
extend the operating hours of the venue was refused.  The Licensing sub-
Committee encouraged engagement with the local residents over fears whether 
the venue would improve the character or function of the area or not.  This 
application gives no indication whether any local engagement has occurred.  I 
have not as yet seen the full written decision from this meeting. 

  



It is for the above reasons that Police object to this application.  A more detailed 
objection shall be forthcoming. 

  
  
5. SEV licence history 
 
5.1 A new SEV licence was granted by the Committee on 12 June 2012 for one year.  

The licence took effect on 01 October 2012. 
 
5.2 Applications to renew the licence were submitted in each of the years 2013, 

2014, 2015 and were granted under delegated authority as no objections were 
received. 

 
5.3 On 04 February 2014 an application was submitted to vary the premises plans so 

as to infill the dance floor, remove booth seating and reconfiguration of the stage 
area.  The application was granted under delegated authority. 

 
5.4 On 04 April 2014 an application was submitted to vary the premises plans so as 

to lower the floor level and install steps to the seating booths and entrances and 
exits.  The application was granted under delegated authority. 

 
5.5 On 14 September 2016 an application to transfer the licence to Devine 

Restaurants Limited was submitted.  This application received objections and 
was granted by Licensing Sub-Committee.  

 
5.6 On 14th September 2016 an application for vary the licence was submitted by 

Devine Restaurant Limited which received objections. The variation was for the 
extension of hours and this was not granted by Licensing Sub-Committee. 
However, the Committee did make some amendments to the conditions. An 
appeal to this application has been submitted which is currently pending. The 
decision for this application is attached at Appendix B1. 

 
5.7 On 23 September 2016 an application to renew the licence was submitted by 

Devine Restaurants Limited.  This application also received objections and was 
granted by the Licensing Sub-Committee. 

 
5.7 A copy of the current SEV Licence is attached at Appendix B2.    
 
6  New Premises Licence – Licensing Act 2003 (“The 2003 Act”)  
 
6.1 The table below sets out the current activities and times permitted by the 

premises licence.  
 

Please note: The applicants have, in addition to this application, applied for a 
variation to the premises licence under the Licensing Act 2003 premises to 
extend the hours of licensable activities on a Sunday only until 03:00 the 
following day.   

 



6.2 A copy of the current Premises Licence is attached to this report as Appendix 
B3. 

 
 

Existing Premises Licence (16/09817/LIPN) permitted Licensable Activities 
 

Regulated Entertainment: Indoors 
 
Performance of Dance 
Performance of Live Music  
Playing of Recorded Music 
Anything of a similar description to Live Music, Recorded music or Performance of 
Dance 
Monday to Saturday 09:00 to 03:00 
Sunday 09:00 to 23:00 
 

 
Late Night Refreshment: Indoors 
 
Monday to Saturday 23:00 to 03:30 
 
 

Sale of Alcohol: On & off the premises 
 
Monday to Saturday 09:00 to 03:00 
Sunday 12:00 to 23:30 
 

 
Opening hours: 
 
Monday to Saturday 09:00 to 03:00 
Sunday 09:00 to 23:00 
 

 
7. Policy Considerations 
 
7.1 Character of the relevant locality – LO1 
 
 This area has a concentration of sex establishments.  The premises are located 

in Brewer Street next to Tisbury Court which is a pedestrianised zone and a main 
thoroughfare.  This premises is in the heart of Soho within the West End.  There 
is one faith group just outside the immediate vicinity of the premises.  There is a 
primary school just outside the immediate vicinity of the premises.  A map 
showing the sexual entertainment venues within the vicinity is attached to this 
report as Appendix C1. 

 
7.2 Use of premises in the vicinity – LO2 
 
 The area is mainly made up of small shop units with residential properties above 

them.  There are a number of licensed sex shops in the locality.   
 



7.3 Policy HR1 – Hours  
 
 Applications for hours outside the core hours will be considered on their merits, 

subject to other relevant policies. Core hours when customers are permitted to 
be on the premises:  

 
 Friday and Saturday:      09:00 to midnight  
 Sundays immediately prior to Bank Holidays:  09:00 to midnight  
 Other Sundays:      09:00 to 22:30  
 Monday to Thursday:    09:00 to 23:30 
 
 The consideration of hours of operation will be in the context of the particular 

circumstances of each application and the policy aims and objectives. The hours 
at which noise may occur and disturbance of residents’ rest, relaxation and sleep 
will be of particular concern. In general, the conditions will be framed to ensure 
that closing hours on nights when residents have to get up for work the next 
morning are earlier than when it is less likely that they will have to do so.  

 
8. Legal Implications 
 
8.1 The Licensing Committee using its powers above may determine to: 

(a)  Vary the licence as applied for. 
(b)  Vary the licence subject to any modifications to any part of the application 

and imposition of any additional conditions or restrictions as they think fit, 
or 

(c) Refuse the application. 
 
8.2 Before refusing to vary the licence, the Licensing Authority shall give the 

applicant an opportunity to appear before it and of being heard by the 
Committee. 

 
8.3 In considering this application, the Committee shall have regard to any 

observations submitted to it by the Chief Officer of Police and any objections that 
have been received in writing within the 28 day consultation period under para 
10(18) to Schedule 3. 

 
8.4 Should the Licensing Sub-Committee determine to refuse the application for the 

variation of the licence, the applicant may appeal to the Magistrates’ Court within 
21 days beginning with the date on which the applicant is notified of the refusal of 
his application. 

 
9. Human Rights Act and Equality Implications 
 
9.1 In making a decision consideration will need to be given to the applicant’s rights 

under the European Convention on Human Rights. The right to peaceful 
enjoyment of possessions (Article 1 of the First Protocol) and freedom of 
expression (Article 10) may be relevant. The Home Office Guidance suggests 
that “local authorities would be well advised to consider whether any interference 



with the applicant’s rights under Article 10 or Article 1, Protocol 1 of the European 
Convention on Human Rights is necessary and proportionate for the prevention 
of disorder or crime, for the protection of health or morals or for the protection of 
the rights and freedoms of others, or in the case of Article 1, Protocol 1, can be 
justified in the general interest”. 

 
9.2 The Council in its capacity as Licensing Authority has a duty to ensure that all 

applications for SEV’s are dealt with in accordance with its public sector equality 
duty under section 149 of the Equality Act 2010 (“The 2010 Act”).  In summary 
section 149 provides: - 

 
(1) “A public Authority must, in the exercise of its functions, have due regard to the 

need to- 
(a) eliminate discrimination harassment, victimisation and any other conduct that is 

prohibited by or under this Act 
(b) advance equality of opportunity between persons who share a relevant protected 

characteristic and persons who do not share it. 
(c) foster good relations between persons who share a relevant protected 

characteristics and persons who do not share it. 
(2) A person who is not a public authority but who exercises public functions must in 

the exercise of those functions, have due regard to the matters mentioned in 
subsection (1)……………” 

 
9.3  Accordingly, section 149 (7) of the 2010 Act defines the relevant protected 

characteristics as age, disability, gender reassignment, pregnancy and maternity, 
race, religion or belief, sex, and sexual orientation. 

 
9.4  This duty places an obligation on the Committee to ensure that the need to 

promote equality is taken into consideration with, regard to every aspect of its 
decision making, this will include the circumstances of each individual 
application, the findings, of fact one the application has been considered, 
including the taking into account of any objection and response the applicant may 
choose to make. 
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Appendix B1 
Decision of Sub Committee – 1st December 2016  
 

  LICENSING SUB-COMMITTEE No. 2 
Thursday 1st December 2016 

 
Membership:  Councillor Nickie Aiken (Chairman), Councillor Peter Freeman and 

Councillor Shamim Talukder 
 
Legal Adviser:  Horatio Chance 
Policy Adviser: Chris Wroe 
Committee Officer: Tristan Fieldsend 
Presenting Officer: Heidi Lawrence 
 
Relevant Representations: The Metropolitan Police and two Ward Councillors. 
 
Present:  Miss Sarah Le Fevre (Counsel, Representing the Applicant), Mr John 

McKeown and Simon Langer (Applicants), Ms Carmen Alonso (Proposed 
DPS), Mr Richard Vivian (Acoustic Consultant for the Applicants), Mr Anil 
Drayan (Environmental Health “EH”), Sgt Paul Hoppe (Metropolitan Police 
“The Police”), Mr Steve Rowe (Licensing Authority), Councillors Glenys 
Roberts, Jonathan Glanz and Paul Church (Ward Councillors), Mr Richard 
Brown (Solicitor, Citizens Advice Bureau Licensing Advice Project, 
representing three local residents and the Soho Society) and Mr Conrad 
Roeber, Mr Grant Gillespie, Ms Shivaun Nelson (local residents). 

 

Sophisticats, 3-7 Brewer Street, London, W1F 0RD 
16/09959/LISEVV 
 

1. Variation of a Sexual Entertainment Venue Premises Licence 

 The application was to vary the sexual entertainment venue premises licence to: 

 

 Extend the permitted terminal hours by three hours for relevant entertainment to 

allow licensable activities from 09:00 to 06:00 on the day following Mondays to 

Saturday. 

 

 Extend the permitted terminal hours by five hours for relevant entertainment to 

allow licensable activities from 09:00 to 05:00 on the day following Sunday. 

 

 To vary the plans attached to the existing licence to incorporate a change of 

layout as shown on the appended plans. 

 

 To remove conditions 24 and 25 in their entirety, so as to permit full nudity. 

 

Condition 24 reads –  

Authorised Relevant Entertainment shall consist only of dancers performing 



topless on the stage area or by table sides. 

 

Condition 25 reads – 

 

Performers shall at all times wear at least a G-string or similar piece of clothing 

on the appropriate part of the body. 

 

 To amend condition 28 to reduce the capacity by 50% from the current maximum 

of 280 persons, to 140 persons (excluding staff and performers). 

 

 Amendments to application advised at hearing: 
 
The applicant agreed to reduce the capacity to 100 persons (excluding staff and 
performers). 
 

 Decision (including reasons if different from those set out in report): 
 
The Sub-Committee considered an application by Devine Restaurants Limited to 
vary the sexual entertainment venue premises licence in respect of Basement 
and Part Ground Floor, 3-7 Brewer Street, London, W1F 0RD. 
 
The Chairman confirmed that the applicant had submitted four different 
applications for the premises and all parties present agreed that they should be 
heard simultaneously. 
 
The Chairman gave a summary of how the proceedings were to be performed 
and reminded all parties that had made representations they would only be 
allowed to participate in respect of those applications where they had made a 
valid representation  
 
The Licensing Officer provided an outline of the applications to the Sub-
Committee and confirmed that all the residents in attendance had waived their 
right to anonymity. 
 
All parties were invited to make representations to the Sub-Committee in relation 
to the application.  The parties responded to members’ questions and were 
given an opportunity to ask questions of each other. 
 
Miss Le Fevre, representing the applicant, addressed the Sub-Committee and 
explained that the applicants were very professional operators and had between 
them a total of some eighty-five years’ experience in running similar types of 
premises. Significant investment of £1.78 million had been undertaken at the 
premises which reflected the structural and acoustic improvements carried out to 
ensure the property was upgraded to become a model sexual entertainment 
venue (SEV). The Committee noted that an abundance of evidence had been 
submitted in support of the application to highlight that if it was granted the 
premises was capable of, and likely to, reduce its cumulative impact in the area. 
The capacity of the premises was 140 customers for which there would be thirty 



to forty staff. This equalled a high level of supervision inside and outside the 
premises and ensured it could be managed and controlled in an effective and 
efficient way. A CCTV system would be installed consisting of seventy-eight 
cameras which equalled one per two customers and this would be subject to 
constant monitoring by a dedicated member of staff. The Committee noted that 
the premises would be very particular about the type of clientele it attracted. It 
was recognised that it had a duty of care towards its customers, residents and 
staff and had developed a track record which showed that it was a professional 
and serious operator. 
 
The Sub-Committee was informed by Miss Le Fevre that a structural solution 
had been sought by the applicant to address concerns raised. This had been 
developed in consultation with the responsible authorities and an acoustic 
engineer. Advice had been sought from Environmental Health and the Police to 
develop a proposal which would be acceptable. It had been agreed that there 
would be no customer use of the Tisbury Court rear area, this area would be 
monitored by CCTV and door staff would be present at all times. Staff would 
also be present in the external areas at the front of the premises and granting 
the application would have a positive impact for the residents as these areas 
would now be properly supervised and scrutinised. It was recognised that 
concerns had been raised about the level of engagement which had taken place 
with residents. Miss Le Fevre explained that the applicant had sought from the 
vendor of the premises, and the landlord of the premises, confirmation and 
clarification of the extent of residential amenity immediately above the premises. 
In response incorrect information regarding the residential area above had been 
received which the applicant tried to rectify through correspondence with 
residents. This misinformation explained why consultation had not been 
extended beyond the pre-application period. 
 
Clarification was provided by Miss Le Fevre regarding various issues that had 
been brought up in the representations. Claims had been made that the 
applicant’s other premises condoned prostitution and was of a seedy nature. 
Miss Le Fevre in her submissions to the Sub-Committee rigorously denied these 
claims and highlighted the Police’s representation which remarked on the 
professional nature of the operation. 
 
By way of background Miss Le Fevre detailed the history of the premises to the 
Sub-Committee. It had previously been known as the Shadow Lounge which 
had closed in September 2016 and had been operating since 2002. It was a 
busy and successful premises with a capacity of 280 customers. The premises 
had been in receipt of a sexual entertainment licence for forty years and the use 
of it as a sexual entertainment venue was historical and therefore well 
established. A brief description of Soho and its characteristics was also provided 
and it was explained that the landlord supported the application. 
 
It was suggested by Miss Le Fevre that there was no obvious consensus from 
the representations about the concerns raised over the Shadow Lounge. Issues 
over the sound system had been raised but these had now been addressed 



through sound insulation improvements. It was unlikely there would be any anti-
social behaviour as the applicant would only allow small groups to enter and 
these would be highly controlled, by security. It was submitted that the applicant 
had already proven with their existing premises how much that they were a 
professional operator as there had been no record of disturbance or nuisance 
issues. The capacity of the venue would be reduced and the Committee’s 
attention was drawn to the City Council’s Statement of Licensing Policy (“SLP”) 
which recognised that a reduction in capacity would decrease the impact in an 
area. It was stressed that different types of premises had different impacts and 
Sophisticats could be compared to a small restaurant as it was not an alcohol 
led premises. Noise measurements had also been taken during the evening and 
there had been a decrease in noise emanating from the premises which was 
consistent with the noise report commissioned by the residents. 
 
Miss Le Fevre stated that it was a professionally operated premises which would 
permanently reduce its capacity and operate hours which were appropriate for 
the night time economy. It was suggested that there was ample evidence to 
support the application and the belief that, if granted, it would have a positive 
impact on the area. 
 
In response to a question the applicant, Mr McKeown, provided the Committee 
with details on how the premises would be operated. Customers would enter the 
premises and be informed of how the premises operated; they would then be 
seated, have conversations with the dancers and could then request a dance. 
There were also VIP areas where customers could request private dances. The 
premises had sets of security, one inside which managed the internal and dance 
areas and a second set which managed the outside areas. The outside security 
team helped with dispersal of customers and effectively stewarded the street 
area. Each VIP booth had CCTV installed and staff would be able to reach the 
booths within fifteen seconds if any inappropriate behaviour took place. The 
award of the hours requested would make it easier to manage the premises and 
allow a more staggered dispersal of customers on to the street. 
 
Mr Drayan, representing EH explained that the applicant had engaged with EH 
to seek pre-application advice. It was felt that the new applicant would reduce 
public nuisance and reduce the impact in a cumulative impact area. Music would 
be played at lower levels and the premises had undergone significant 
refurbishment. When the application had been submitted EH had sent one of the 
resident’s representations containing an acoustic report to the applicant advising 
them of previous noise issues. An analysis of noise issues regarding the 
previous operation did indicate that there had only been a few noise complaints 
submitted with the last one recorded in 2011. Mr Drayan was of the opinion that 
the new operation if granted would cause less nuisance than the former 
operation known as the Shadow Lounge.  
 
EH did have objections to the application though, most significantly the increase 
in hours. Mr Drayan stated that the Shadow Lounge was allowed to operate until 
03:00 but the new application was proposing to operate until 06:00 which was a 



significant extension in the hours. Improved sound proofing would be required 
and a noise limiter could be installed to try to limit any impact on residents. It 
was recognised though that SEV’s did not have the same impact as nightclubs 
as customers were less likely to remain outside the premises loitering and often 
left in smaller numbers. For these reasons it was considered that the premises 
would not create public nuisance in the local area. However, the hours applied 
for were in excess of other premises in the area and the Sub-Committee had to 
decide on balance if sufficient controls were in place by the applicant to allow the 
premises to operate beyond its current hours.  
 
PC Hoppe of the Police addressed the Sub-Committee and informed the 
Committee that the Police’s representation was to be maintained. It was 
recognised that not everyone was of the opinion that this type of application was 
appropriate but that was why SEV licences were in place to ensure they were 
controlled and properly monitored. PC Hoppe advised the Sub-Committee that 
he had undertaken an unannounced inspection to the existing premises in 
Marylebone and was impressed by the professional manner of the operation. No 
issues had been identified and the applicant had ensured the licensing 
objectives had been upheld and promoted. 
 
PC Hoppe did express concerns over the hours of operation requested. It was 
considered that extending the hours to 06:00 was a significant increase bearing 
in mind that Police resources were often reduced from 03:00. In determining the 
matter, the Sub-Committee considered this to be a material factor that could not 
be ignored as this went to the very heart of the Crime and Disorder licensing 
objective and the ability of the Police to tackle effectively and potential crime and 
disorder that could occur within the area. The Sub-Committee would therefore 
have to be confident that that the applicant was able to properly control and 
manage the premises, in particular the external areas. Having inspected the 
applicant’s other premises it was felt that the applicant could potentially be 
capable of this. Another particular concern was the issues raised by residents 
and the apparent lack of engagement that had taken place with the local 
community. PC Hoppe was of the opinion that extending the hours of a premises 
usually resulted in increased consumption of alcohol and hence an increased 
chance of crime and disorder occurring. The applicant had also not addressed 
the issue around dispersal of customers fully particularly how this was to operate 
in practice and any potential impact, give the residential character of the area 
and this would be required to be resolved if the Sub-Committee was minded to 
grant the application. 
 
Mr Steven Rowe, representing the Licensing Authority, maintained its objection 
to the new premises licence application. The applicant was considered suitable 
to hold a licence and was experienced in operating this type of venue. It was not 
considered though that experience and a reduction in capacity would warrant an 
extension in hours and make it an exception to policy.  
 
Mr Brown, from Westminster Citizens Advice Bureau, advised the Sub-
Committee that the strength of feeling amongst the residents regarding the 



application was evident. It was recognised that the applicant had approximately 
80 years of experience but the local residents had significantly more experience 
of living in the area. It was acknowledged that the applicant had expertise in 
running this type of venue but equally the residents had expertise and 
experience in the problems associated with late night premises. The residents 
were united in their objection to the application on the basis that the premises 
would not improve the character and function of the local area and was 
inappropriate having regard to the grounds for refusal contained under 
Paragraph 27 to Schedule 3 of  the Local Government Miscellaneous Provisions 
Act 1982 . It was also highlighted that it was this statutory provision which 
enabled residents to have more input into these types of applications; 
specifically concerning the hours requested and type of use. The application was 
for an extension in the hours until 06:00 in the heart of a cumulative impact area, 
which was a very sensitive location with residents living above the premises. 
These were all material issues that the Sub-Committee needed to bear in mind 
during the decision making process.  
 
Mr Brown drew the Sub-Committees attention to section 2.4.22 of the Sexual 
Entertainment Venue Licensing Policy which stated that “…the Council will take 
opportunities which may arise to reduce existing concentrations of licensed 
premises, particularly in Soho”. The applicant had stated that they had been 
initially misinformed when seeking assurances about residential properties in 
proximity to the premises. Mr Brown asserted that simply by looking at the 
premises it was obvious there were residential properties above and this raised 
questions over the suitability of the applicant. It was stated that a future 
residential development was also intended opposite the premises. The Sub-
Committee was informed that they were entitled to take into account future 
changes to the area and in this case the new development was wholly relevant. 
 
Mr Brown stated to the Sub-Committee that there had been a general decrease 
in the levels of crime and disorder in the area however a recent increase had 
been noted with concern. Subsequently what was not required in the area was a 
brightly lit premises encouraging people into the local vicinity. One resident had 
expressed concern that he left his residence at 06:00 to go to work and was 
worried that he may encounter customers leaving a sexual entertainment venue. 
The nature of the other premises in the area should also be taken into account 
and it was explained how a school was located nearby. Noise disruption at the 
premises had been an issue for many years and the late realisation of this by the 
applicant had resulted in no noise testing taking place. The applicant had stated 
that their other premises had received no noise complaints but the Sub-
Committee was reminded that this was situated in a very different, and less 
sensitive, location. Issues around the narrowness of the pavement of the 
premises were highlighted as customers would congregate outside directly 
below residents’ windows causing a noise disturbance. It was felt that the 
dispersal policy submitted was purely aspirational. 
 
It was recognised that the applicant had put forward reasons for why the 
application would be an exception to policy. Mr Brown expressed the opinion 



that although the applicant had successfully operated another SEV elsewhere, 
the Committee should not be considering this issue as an exceptional ground . It 
was stressed that both properties were very different. The premises in 
Marylebone was not located in a cumulative impact area, it was not located 
below residential properties and was situated in a discreet location. To visit the 
Marylebone premises customers would have to make a deliberate journey whilst 
this would not be the case in Soho where the footfall in Brewer Street was 
significantly higher. The applicant had stated that they would reduce the capacity 
of the premises but the proposed extended hours would still mean a large 
number of customers and staff potentially being in a cumulative impact area until 
06:00. The dispersal policy submitted would not work on Brewer Street and it 
was felt that the hours requested would attract more taxis into the area 
increasing the impact of the premises and potential public nuisance for 
residents. It was important that a balance was struck in the area and residents 
failed to understand how extending the hours until 06:00 and allowing full nudity 
to now take place would achieve this.  
 
Councillor Glenys Roberts, ward member for the West End, informed the Sub-
Committee that concerns still existed over potential noise disturbance and 
advanced the argument that the character of the area had changed and it was 
now far more residential which made the proposed hours applied for 
unacceptable. 
 
Mr Conrad Roeber, a local resident, addressed the Sub-Committee and 
described the area around the premises. It was submitted that the premises was 
not in a discrete location and was surrounded by a mix of differing properties. 
The Committee was requested to note that this part of Soho had completely 
changed in character and was far more residential with residential blocks about 
to be developed opposite the premises. There had been a lack of consultation 
with local residents and no efforts had been made to engage with the local area. 
After visiting the Sophisticats website concerns were also raised over 
inappropriate business taking place at the premises. The noise disturbance 
suffered by residents was also explained and Mr Roeber described how it was 
possible to hear music and conversations from his flat during the early hours. 
Tisbury Court behind the premises was well known as a crime hot spot and the 
applicants’ proposals to have staff members leaving the premises into this area 
also created significant concerns for their safety. 
 
Miss Le Fevre requested that Mr Richard Vivian, a sound consultant, address 
the Sub-Committee to inform them of the noise testing undertaken by the 
applicant and to give his professional opinion on the various issues that had 
been raised regarding the outbreak of noise and sound generally. Mr Vivian 
explained that substantial refurbishment of the premises had been undertaken in 
order to improve its soundproofing. Mr Vivian had carried out a site survey and 
confirmed that all the work had been undertaken to a high standard. Whilst 
previously the premises had operated a nightclub sound system this had now 
been replaced with a system which restricted its bass output. Mr Vivian had not 
undertaken any sound testing from the residential properties above but the Sub-



Committee’s attention was drawn to a letter which had been sent to residents 
requesting access to undertake an acoustic survey. 
 
Mr McKeown addressed the Sub-Committee to respond to the concerns raised. 
The security of the premises was detailed including how staff would operate 
outside the venue to ensure there was an orderly dispersal of customers and 
help accompany them to nearby taxis. It was confirmed that staff would not be 
allowed to smoke outside the premises and customers would only be allowed to 
smoke to the right of the premises entrance in order to ensure this caused no 
disturbance to residents living above. In response to concerns over 
inappropriate business taking place at the premises Mr McKeown ensured the 
Sub-Committee that this was not the case and no evidence supported this 
accusation. It was also noted that the consumption of alcohol would be ancillary 
to table dancing. The dancing staff would not be offered alcohol and if any 
dancing staff were suspected to be intoxicated they would be removed from the 
premises. In response to a question Mr McKeown explained that the security 
staff would manage the outside area of the premises and described how the 
entrance was very discreet. The Sub-Committee noted that any staff exiting the 
premises via Tisbury Court would be accompanied by security staff at all times. 
 
Ms Carmen Alonso, the proposed Sophisticats DPS, informed the Sub-
Committee that patrons would be asked to leave the premises quietly. There 
was a provision to pre-arrange taxis for customers and security staff would 
accompany these customers to the relevant taxi area. The taxis would be 
situated in a location away from the premises in order to reduce noise 
disturbance to residents. Ms Alonso confirmed that she had worked in the 
industry for over fifteen years and was very experienced working in premises 
which offered alcohol and late night drinking. 
 
In response to a question from the Sub-Committee Mr McKeown explained how 
the proposed closing hour of 06:00 would benefit the local area. Allowing longer 
hours would stagger the dispersal of customers leaving the premises therefore 
ensuring staff had a greater level of control in managing the outside area. This, 
plus the reduced capacity, would cause fewer disturbances for residents. It was 
confirmed that the proposed capacity was 140 persons however the applicant 
was happy to reduce this to 100 in order to address concerns. 
 
The Sub-Committee questioned if the residents had received a letter from the 
applicant requesting access to their properties to conduct an acoustic survey. A 
local resident confirmed that the letter had been received but no reply had been 
provided as it was hoped the application would be refused. 
 
Mr McKeown recognised that a greater degree of engagement with residents 
was required. An attempt to communicate had been instigated but not all 
residents were willing to accept this offer due to the nature of the premises. It 
was now hoped that this could be rectified and that in future the premises would 
be of benefit to the local community. 
 



Miss Le Fevre described how the character of Soho was very mixed and a 
fundamental component of it included SEVs. The Sub-Committee was reminded 
to base its decision on the whole character of Soho and not just certain parts. It 
was also explained how the Police had made an unannounced inspection at the 
premises at Marylebone and were impressed with the professional and 
successful nature of the operation. Miss Le Fevre was aware that the experience 
of the operator did not make the application an exception to policy however it 
was a relevant context for the decision making of the Committee. The SEV 
Policy recognised that operators who have experience in operating similar 
premises was significant and relevant as context. There should be no concern 
over the request for full nudity as the current conditions which permitted partial 
nudity only were just historic conditions based on the old licence. The Sub-
Committee was asked to take into account when making its decision the 
significant experience of the applicant in running this type of premises and the 
huge investment it had already undertaken in modernising the venue to ensure 
there would be no disturbance to residents.  
 
Mr Brown advised that it was not just large groups which caused noise when 
leaving a premises. Currently no premises in the area were allowed to stay open 
until 06:00 and the dispersal of small groups up to this time would still cause 
disturbance to local residents. The applicant was an experienced operator but 
their other premises in Marylebone was located in an entirely different area and 
the SEV Policy did distinguish between different locations and it would not 
automatically follow that the application should be granted on this basis. 
 

The Sub-Committee carefully considered all aspects of the application and took into 

account all the information received from the applicant and the parties making 

representations.  The Sub-Committee decided not to extend the permitted terminal hours 

by three hours for relevant entertainment to allow licensable activities from 09:00 to 

06:00 on the day following Mondays to Saturday or extend the permitted terminal hours 

by five hours for relevant entertainment to allow licensable activities from 09:00 to 

05:00 on the day following Sunday. The Sub-Committee had heard substantial evidence 

both in support and against the application but found the representation from the Police 

particularly powerful and highly persuasive. It was recognised that the applicant was a 

very professional operator and their premises at Marylebone was well managed. 

However, the Sub-Committee was of the opinion that the character of Marylebone was 

significantly different to that of Soho and could not be considered in the same light. This 

particular area of Soho was a recognised location where levels of crime and disorder 

were particularly high with on-going disturbance issues. The Sub-Committee was of the 

opinion that it had not heard any evidence which provided it with confidence that 

granting the proposed hours to 06:00 Monday to Saturday and to 05:00 on Sundays in 

this locality would be appropriate. 

 

The Sub-Committee granted the aspect of the application to vary the plans attached to 

the existing licence to incorporate a change of layout as shown on the appended plans.    

 

The Sub-Committee considered that it was appropriate to remove condition 25 in its 

entirety.  Members amended condition 24, removing the word ‘topless’ so that the full 



sentence reads ‘Authorised Relevant Entertainment shall consist only of dancers 

performing on the stage area or by table sides’. 

 

In keeping with the offer of the Applicant, the Sub-Committee decided to reduce the 

capacity from 280 persons, to 100 persons (excluding staff and performers). 

 

 

Sexual Entertainment Venue Licence - Standard Conditions: 
 
1. Whilst Relevant Entertainment is taking place no person under the age of 18 shall 
be on the licensed premises and a clear notice to that effect shall be displayed at the 
entrance in a prominent position so that it can be easily read by persons entering the 
premises. 
 
2. Whenever persons under the age of 18 are admitted to the premises there will be 
no promotional or other material on display within the premises which depicts nudity 
or partial nudity. 
 
3. The licence or a clear copy shall be prominently displayed at all times so as to be 
readily and easily seen by all persons using the premises. 
 
4. No provision of relevant entertainment, or material depicting nudity or relevant 
entertainment, shall be visible from outside the premises. 
 
5. Menus and drinks price lists shall be clearly displayed at the front entrance of the 
club, reception area, tables and bar at such a position and size as to be easily read 
by customers. This price list shall show all consumable items and any minimum tariff 
including charges and fees applicable to Performers. 
 
6. Except with the consent of the Licensing Authority, no advertisements of any kind 
(including placard, poster, sticker, flyer, picture, letter, sign or other mark) shall be 
inscribed or affixed at the premises, on the surface of the highway or on any 
building, structure, works, street furniture, tree or any other property or be distributed 
in the street to the public that advertises or promotes the relevant entertainment at 
the premises. 
 
7. The licence holder or other person concerned in the conduct or management of 
the premises shall not seek to obtain custom by means of personal solicitation or 
touting, nor enter into any agreement with a third party to do so. 
 
8. Adequate toilets, washing and changing facilities for use by the Performers shall be 
provided. 
 
9. Either the licence holder or a named responsible person shall be present 
throughout the time the Relevant Entertainment takes place. 
 
10. The premises will install and maintain a comprehensive CCTV system as per the 
minimum requirements of a Metropolitan Police Crime Prevention Officer that ensures 



all areas of the licensed premises are monitored including all entry and exit points will 
be covered enabling frontal identification of every person entering any light condition. 
All cameras shall continually record whilst the premises is open for licensable 
activities and during all times when customers remain on the premises. All recordings 
shall be stored for a minimum period of 31 days with date and time stamping. 
Recordings shall be made available immediately upon the request of Police or 
authorised officer throughout the preceding 31 day period together with facilities for 
viewing. 
 
11. A staff member from the premises who is conversant with the operation of the 
CCTV system shall be on the premises at all times when the premises is open to the 
public and this staff member should be able to show Police recent data and footage 
with the absolute minimum of delay of the request. 
 
12. An incident log shall be kept at the premises, and made available on request to 
the Licensing Authority or the Police, which will record the following: 
 
(a) all crimes reported to the venue; 
(b) all ejections of patrons; 
(c) any complaints received; 
(d) any incidents of disorder; 
(e) seizures of drugs or offensive weapons; 
(f) any faults in the CCTV system or searching equipment or scanning equipment; 
(g) any refusal of the sale of alcohol; 
(h) any visit by a relevant authority or emergency service; 
(i) any breach of licence conditions reported by a Performer. 
 
13. The licence holder shall produce a Code of Conduct setting out rules and 
obligations between the licence holder and performers whilst performing. All 
Performers shall sign the Code of Conduct in their proper name acknowledging 
that they have read, understood and are prepared to abide by the said Code of 
Conduct, and a copy so signed shall be retained by the licence holder and shall be 
readily available for inspection by the Police and/or authorised persons upon 
reasonable request. 
 
14. Individual records shall be kept at the premises of the real names, stage names 
and addresses of all Performers working at the premises. The record will include 
either a copy of their birth certificate, current passport, EU driving licence or national 
identity card and shall be made immediately available for inspection by the Police 
and/or the Licensing Authority upon request. 
 
15. Details of all work permits and/or immigration status relating to persons working at 
the premises shall be retained by the licence holder and be readily available for 
inspection by the Licensing Authority, a Police Officer or Immigration Officer. 
 
16. Relevant Entertainment shall be given only by Performers and the audience shall 
not be permitted to participate in the relevant entertainment. 
 



17. There shall be no physical contact between Performers whilst performing. 
 
18. Performers will not request or give out any telephone number, address or any 
other contact information from or to any customer. Any such information given by a 
customer shall be surrendered to the premises manager as soon as is practicable. 
 
19. Relevant Entertainment shall take place only in the designated areas approved by 
the Licensing Authority as shown on the licence plan. Arrangements for access to the 
dressing room shall be maintained at all times whilst Relevant Entertainment is taking 
place and immediately thereafter. 
 
20. Customers must remain fully clothed at all times. The Performer must not remove 
any of the customer's clothing at any time. 
 
21. Where Relevant Entertainment is provided in booths, or other areas of the 
premises where private performances are provided, the booth or area shall not have 
a door or other similar closure, the area shall be constantly monitored by CCTV, and 
access to the booth or other area shall be adequately supervised. 
 
22. Whenever Relevant Entertainment is being provided there shall be no physical 
contact between Performers and customers or between customers and 
Performers except for the exchanging of money or tokens at the beginning or 
conclusion of the performance and only for the purpose of that performance. 
Clearly legible notices to this effect shall clearly be displayed in each private booth 
and in any performance area. 
 
23. Performers must redress fully immediately after each performance. 
 
Additional Conditions: 
 
24. Whilst relevant entertainment takes place at least two door supervisors shall be 
employed in the part of the premises for table side dancing. 
 
25. On any such night when relevant entertainment takes place, a minimum of four 
Westminster (now SIA licenced) door supervisors shall be employed on the premises 
during opening hours, at least two of whom shall be employed within the basement 
area monitoring striptease performance. 
 
26. The maximum number of persons accommodated at any one time in the 
basement (excluding staff) shall not exceed 100 persons. 
 
27. All emergency doors shall be maintained effectively self-closing and not held 
open other than by an approved device. 
 
28. The edges of the treads of steps and stairways shall be maintained so as to be 
conspicuous. 
 
29. Curtains and hangings shall be arranged so as not to obstruct emergency signs. 



 
30. The approved arrangements at the premises, including means of escape 
provisions, emergency warning equipment, the electrical installation and mechanical 
equipment, shall at all material times be maintained in good condition and full working 
order. 
 
31. The means of escape provided for the premises shall be maintained 
unobstructed, free of trip hazards, be immediately available and clearly identified in 
accordance with the plans provided. 
 
32. All exit doors shall be available at all material times without the use of a key, 
code, card or similar means. 
 
33. Any special effects or mechanical installations shall be arranged and stored so as 
to minimise any risk to the safety of those using the premises. The following 
special effects will only be used on 10 days prior notice being given to the 
Licensing Authority where consent has not previously been given. 
 
i. pyrotechnics including fire works 
ii. firearms 
iii. lasers 
iv. explosives and highly flammable substances. 
v. real flame. 
vi. strobe lighting. 
 
34. No noise shall emanate from the premises nor vibration be transmitted through 
the structure of the premises which gives rise to a nuisance. 
 
35. No relevant Entertainment shall take place at the premises until the premises has 
been inspected to the satisfaction of the Licensing Service and Environmental Health 
Department. 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Appendix B2 
Current SEV Licence 



 



 
 



 

 
 



 
 
 
 



 
 



 
 



 
Appendix 3 

Current Premises Licence  

 



 
 
 



 
 
 



 



 

 



 
 



 
 
 



 
 



 
 
 



 
 
 
 



 
 



 



 
 
 
 



 
 
 



 


